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LEASE AGREEMENT

This lease agreement is made this 24" day of September 2020.
BETWEEN

MAURICE LEO AWITI the shareholder of the Lender whose residential address is P.O. Box 7918, Dar
es Salaam, Tanzania (hereinafter referred to as the “Lessor” or the “Minority Shareholder”) and
where the context so require, include his successors in title and agents) on one part.

And
SPICE UP LIMITED, the company dully registered under the laws of Tanzania having its registered
office at P.O Box 67117, Morogoro (hereinafter referred to as the (the” Lessee" or the “Company”)
and where the context so require, include his successors in title and agents) on the other part

WHEREAS;

1. The Lessor is the owner of the farms of approximately ..... Lfo ..... acres of undeveloped land
situated in Tandai Village, Kinole Ward, Morogoro District as per the maps annexed to this

Agreement containing the exact location for each parcel of land (the "Farms”),

2. The Lessor purchased the Farms through a loan of Tanzania Shillings Fifty-Five Million
(TZS.55,000,000) given by the Lessee through the loan agreement dated 18t January 2020
(the “Loan”).

3. The Lessor is desirous to lease the Farms to the Lessee for purposes of pursuing the Lessee’s
objects in the Memorandum and Articles of Association (“MEMARTS”) which include

agricultural commercial farming in Tanzania.

4 The Lessee is desirous and willing to lease the Farms for a fixed duration at a consideration

payable to the Lessor.
NOW IT IS HEREBY AGREED as follows:

1. DEFINITIONS



“Agreement’

“Events of Default’

“Customary Lease”

‘Land Sale Agreements”

means this Lease Agreement

means where either the Lessor or the Lessee fail

to comply with the terms and conditions set outin

this Agreement.

means the lease agreement between the Lessor

and the Lessee on the Farms

This means the following documents as annexed to

this Agreement as Annexure A

The sale agreement between Maurice Leo
Awiti and Thabiti M. Kavunde dated 27"
August 2019;

The sale agreement between Maurice Leo
Awiti and Thabiti Malika Kavunde dated 9"
March 2020;

The sale agreement between Maurice Leo
Awiti and Manusura Shomari Selemani and
Spice Up Limited dated 11" August 2019;
The sale agreement between Maurice Leo
Awiti and Sauda Manusura Shomari dated
27" August 2019;

The sale agreement between Maurice Leo
Awiti and Manusura Shomari dated 9"
March 2020

The sale agreement between Maurice Leo
Awiti and Ally Abuu Hija dated 11" August
2019;

The sale agreement between Maurice Leo
Awiti and Ally Abuu Hija dated 9" March
2020

The sale agreement between Maurice Leo
Awiti and Khadija Shabani Ally dated 14"
August 2020;



“Lien”

llM a p"

‘MEMART’

- The sale agreement between Maurice Leo
Awiti and Hussein All Machaga dated 27
August 2020 and

- The sale agreement between Maurice Leo
Awiti and Ahmad Rashid Rashidi 17t
August 2020.

- Maurice Leo Awiti and Khamisi Omary with
dated 9" March 2020

- Maurice Leo Awiti and Ismail Athumani
Nassoro with approximately dated 9" March
2020

- Maurice Leo Awiti and Mustafa Ramadhani
Almasi dated 9" March 2020

- Maurice Leo Awiti and Suleiman Zaidu
Mwisheshe dated 9" March 2020

- Maurice Leo Awiti and Husein Ally Machaga
dated 27" August 2020

- Nuru Thabiti Kavinde and Maurice Leo Awiti
dated 12" August 2020

- Ally Nassoro Mfomi and Maurice Leo Awiti
dated 6™ July 2020

- Abdallah Mohamed Miolo & Maurice Leo
Awiti dated 19" October 2020

- Halima Abdallah Miolo and Maurice Leo
Awiti dated 19" October 2020

Means any mortgage, deed of trust, pledge, security
interest, hypothecation, assignment, charge or
other encumbrance of any kind or nature
whatsoever over the Farms (including, without
limitation pursuant to any conditional sale, any
financing lease) having substantially the same
economic effect as any of the foregoing

means the map of the Farms under the lease
attached to this Agreement as Annexure “B"

means the Memorandum and Articles of
Association of Spice Up Limited




“Signature Date’ means the date that both the Lessor and the

Lessee authorized signatories sign  this
Agreement on behalf of the Lender.

2. TERM

2.1. Subject to the terms and conditions set forth in this Agreement and in reliance upon the
representations, warranties and covenants from the Lessor, the Lessee is willing to lease
the land for a period of four (4) years renewable commencing on the day 24" day of
September 2020 ending on 24" September 2024.

3. RENT

31 The rent herein reserved shall be United States Dollars One Hundred and Seventy (USD
170) per month.

32 The rent is exclusive of all taxes to the authorities and shall be paid by the Lessee, and
hence shall maintain receipts of such payments.

33 The Lessee shall be responsible for payment of the relevant taxes with regards to this
Lease.

3.4. That the rental sum shall be offset against monies advanced to the Lessor as a loan as per
the loan agreement dated 1% day of January 2019. The said Loan agreement shall form
part of this agreement as Annexure “CM,

35. Henceforth its agreed that the Lessee shall pay rent through set off from the loan amount

as per the rates expressed in Clause 3.1 of the Agreement.

4. REPRESENTATIONS AND WARRANTIES OF THE LESSEE TO THE LESSOR

4.1.

The Lessee representations and warrants to the Lessor are enumerated in the paragraphs

herein below:

4.1.1. To pay the rent reserved by the Agreement at the times and in the manner
specified in Clause 3 of this Agreement.

4.1.2. To use the Farms for farming purposes and or in any manner in accordance
with the provision of the Village Land Act (CAP 114 R.E.2002) and any

conditions imposed by any written law, unless the purpose for this lease cannot



be carried out without so doing, not to cut down or injure, or destroy any living
tree on the land.

4.1.3. Yield up the Farms in the same condition it was when the term of the lease
began, except that the Lessee is not bound to repair damage or restore the
Farms to the same condition they were at the beginning of the lease where the
damage or deterioration of the condition is caused by;

a. Reasonable wear and tear

b. Fire, flood or explosion or other accident not attributable to
the negligence of the lessee, his invitees or employees
Civil commotion
Lighting, storm, earthquake, volcanic activity or other
natural disaster

4.1.4. To pay all fees, rates, charges and any other utility bills and taxes whatsoever
in accordance with the use

4.15. Notto use the Farms in any way that would create annoyance or nuisance or
any danger to the public or neighbors.

4.1.6. To keep all boundary marks in repair.

4.1.7. To repair or make good any defect or breach of covenant for which the Lessee
is responsible and of which notices has been given by the Lessor to the Lessee
within any period which may be specified in the notice.

4.1.8. Not to mortgage, transfer, charge, sub lease or otherwise part with the
possession of the Farms or any part of it without the previous consent of the
Lessor.

419. Where a termination order has been served, if disputed, confirmed by the
court, render up possession of the Farms peacefully and without any other
dispute.

4.1.10. To insure and keep insured themselves, employees, his invitees and all his
/their personal belongings in the Farms.

4.1.11. To indemnify the Lessor for any loss that he may sustain as a result of failure
by the Tenant to maintain adequate insurance for its property.

4.1.12. That the Lessee, or their agents, associates, employees and any other
occupiers shall abide by the terms and conditions set out herein and failure of

which shall lead to breach of this agreement.

5. REPRESENTATIONS AND WARRANTIES OF THE LESSOR TO THE LESSEE

51. The Lessor represents and warrants to the Lessor as enumerated in the paragraphs herein

below:



51.1. That so long as the Lessee pays rent and observes and performs the

covenants and conditions contained in this lease, the Lessee shall peaceably
and quietly possess and enjoy the land lease during the term of the lease
without any lawful interruption from or by the lessor or any person rightful

claiming through him.

Not to use or permit any adjoining or neighbouring land of which he is the
occupier under a right of occupancy or a lease in any way which would render
the Farms un-fit or materially less fit for any purposes for which they were

leased or may, consistent with the terms  and conditions of the lease be used.

5.1.3. That if at any time the Farms or any part of them are destroyed or damaged,;

a. by fire, flood or explosion or any accident that is not

attributable to the negligence of the Lessee, his invitees or
employees

by civil commotion

by lightning, storm, earthquake, volcanic activity or other
natural disaster, so as to make the Farms or any party of it
wholly or partially unfit for occupation or use, the rent and any
contribution payable by the Lessee to the outgoing on the
premises or just proportion of that rent or contribution
according to the nature of and extent of damage sustained
shall be suspended and cease to be payable until the Farms
have been again rendered fit to occupation or use, but that if
the Farms have not been so rendered fit for occupation and
use within six months of their destruction or damage, as is
referred in this paragraph, the Lessee may at his option and
on giving one month notice of his intention so to do, terminate

the Agreement.

. To pay all rates, taxes, dues and other outgoings which are

payable in respect of the Farms during the continuance of the
Agreement unless the same are exclusively payable by the

Lessee under any law.



5.1.4. He has taken all the necessary measures and has all the requisite powers and
authority to enter into and perform this Agreement and other documents
referred to herein.

5.1.5. The execution and performance by the Lessor, of this agreement does not
conflict with and does not cause a material breach to any of his other
obligations with regards to the Farms.

516 That he shall not sub-lease, mortgage, transfer or otherwise assign and also
shall abstain from involving the Farms in any disposition transactions without
the prior written consent of the Lessee of which will never be unreasonably
withheld.

6. PROVIDED ALWAYS THAT IT IS HEREBY MUTUALLY AGREED AND DECLARED

6.1.
6.2.

6.3.

6.4.

6.5.

6.6.

FOLLOWS

That termination of the lease shall be upon expiration of the term.

That in any event where the circumstances change at the detriment of the Lessee or in the
event where the Lessee is evicted from the Farms for reasons that are beyond the control
of the Lessee, or for reasons that are due to the negligence of the Lessor, or in the event
whereby the Lessor has not fulfilled his obligations or has defaulted on any of his
obligations whatsoever with regards to the Farms or in the event whereby the covenants
and conditions of the Lessor are not fulfilled, the Lessor shall immediately on demand
reimburse the rent that is equivalent to the remainder of the Term before the termination
date as well as any other costs or losses suffered by the Lessee, and the Lessee shall

unilaterally terminate the Lease agreement with immediate effect.

That on expiration of the term of this lease, if the Lessee wishes to renew the lease first

priority to lease shall be given to the Lessee.

That any provision of this Lease agreement may be amended by the written agreement

between the parties.

The Lessee shall bear all costs of registering this agreement as per the requirement of any

written law (s).

That the obligations on the part of the Lessor to be performed or observed hereunder shall
continue until the expiration of the Lease Agreement.
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6.7.

6.8.

6.9.

6.10.

6.11.

6.12.

6.13.

6.14.

6.15.

6.16.

That the Lessee may assign all or any of its rights, benefits and/or obligations under this

agreement without the prior consent of the Lessor.

This Agreement contains all the express provisions agreed on by the parties with regard to
the subject matter of the agreement and the parties waive the right to rely on any alleged

express provision not contained in this agreement.

A party may not rely on any representation which allegedly induced that party to enter into

this Agreement, unless the representation is recorded in this agreement.

No delay in exercising or omission to exercise any rights, power or remedy available to the
Lessee under this Agreement shall impair any such right, power or remedy or be construed
as a waiver thereof or as acquiescence in default nor shall any action of the Lessee in
respect of any default affect or impair any right, power or remedy of the Lessee in respect
of any other default. The rights and remedies provided for herein are conditional to and

not in substitution for any rights or remedies arising by operations of law.

The obligations for the Lessor set out in this agreement are absolute and shall in no way
be impaired or affected by reason of any failure or delay on the part of the Lessee to assert
or enforce any of its rights or by reason of failure of the purpose of this agreement or any

part thereof or for any other reason.

This agreement may be executed in several counterparts, each of which shall be an original

but all of which shall together constitute one and the same instrument.

The Lessor hereby waives any claims against the Lessee, its subsidiaries, affiliates,
officers, directors for any special, indirect, consequential or punitive damages that it may
suffer in connection with this Agreement and the transaction contemplated hereby, save as

may result from gross negligence or willful misconduct.

That it is hereby agreed by both parties that once this agreement is signed it shall be

irrevocable by either party unless it arises by operation of the law or court order.

The illegality, invalidity or unenforceability of any provision of this Agreement under the law
of any jurisdiction will not affect its legality, validity or enforceability under the law of any

other jurisdiction nor the legality, validity or enforceability of any other provision.

In the event of any dispute between the parties to this Lease, the aggrieved party shall first

make an attempt to amicably settle the matter and only in the event that an attempt to
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amicably settle the matter has failed, the aggrieved party shall refer the matter to the to the

competent bodies vested with the jurisdiction to determine the matter.

6.17. The governing law to be used in the interpretation and application of the terms of this lease

shall be the laws of Mainland Tanzania.

7. NOTICES
71. Any notice to be given under this Agreement may be given by sending the same by
registered mail, by the quickest mail available to the party concerned at its address as given
in sub - clause 2 below or at such other address for this purpose.
7.2.  Party may have notified in writing to the other party, and such notice shall be deemed to
have been received;
a. If sent by registered mail, within 7 days of posting;
b. If sent by ordinary mail, within 10 days of posting;

c. If sent by email, when acknowledged to have been received.

In case of a notice to the Lessor;
Maurice Leo Awiti,

P.O. Box 7918

Dar es Salaam

Email: awiti. maurice@gmail.com

In case of a notice to the Lessee;
Managing Director

Spice UP Limited

P.O Box 67117

Morogoro.

Email : raphael.schmid@spice-up.ch

8. CONFIDENTIALITY
8.1. Neither Party nor its officers or agents shall disclose any proprietary or confidential
information relating to this Agreement or other engagements herein or a Party’s business

or operations without prior written consent of the other Party.



8.2.

It is understood that a Party shall be exempted from the above obligation under an order
from a court of law or any other authority with jurisdiction, discloses any confidential
information related to the other Party obtained under this Agreement or any engagement
thereof provided, however, the disclosing Party shall provide a 30 written days’ advance

notice to the non-disclosing Party prior to disclosing any such confidential information

9. DISPUTE SETTLEMENT

9.1

9.2.

9.3.

9.4.

9.5.

9.6.

Should any dispute or difference arise between the Parties to or in connection with this
Agreement (or its construction, operation or termination) or other arrangements between
them connected with its implementation, the aggrieved party shall issue notice to the
defaulting party within 7 days from the date the dispute or difference arose for the parties
to amicably rectify and settle the same within 30 days from the date of the Notice.

Should the Parties fail to amicably settle the dispute within the 30 days; the dispute or
difference shall within 15 days from date of failure to resolve amicably be referred to
Mediation whereby an independent Mediator shall be jointly chosen by the Parties to

mediate within 30 days.

Should Mediation fail within the thirty (30) days or should the Parties fail to agree on the
selection of the Mediator within the specified period, the dispute shall be referred to
Arbitration by the Parties within 15 days by each Party appointing one independent
Arbitrator and the two appointed Arbitrators shall appoint an Umpire who shall arbitrate the

matter to its finality and their decision shall be final and conclusive.

The Arbitration proceedings shall be construed in accordance with the Arbitration Act, Cap.
15 R.E 2020 or any other law that shall be applicable.

The place of Arbitration shall be in Arusha or Dar es Salaam - Tanzania.

Costs of Arbitration shall equally be shared between the Parties.
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IN WITNESS WHEREOF the parties hereto have executed these presents on the day and year

appearing hereunder:

Sworn at Dar es salaam by the said, MAURICE LEO AWITI

who is known to me personally, or identified to me by the

— oo
said.......7.........who is known to me personally, W

TH
onthis.... I8 . .dayof ... Novemser. 2020. | LESSOR

BEFORE ME
Name DINA SPLV Fee v
Signature : : Za

Qualification :  dPucreesie

Sealed with the common seal of

SPICE UP LIMITED in our presence
T

this_6 day of _ NovemBe 2 2020 — SEAL OF THE LESSEE

_

Name . Dibvan ‘Sczhm.o\
Signature z ‘%N
Address Zﬁm\g\c’_ﬁ;:\-\‘C\S‘y{ AO __@Lsg SIGN mm;l

Qualification : C &

Name : EQ'(?{/!QQ,( _ &:f,qm:,a_{

Signature ; f%’/’?/ . ;

Address  _/fonarina 9 {I“‘;‘* SIGN HEre |
Qualification (/:Fr"ju /
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MKATABA WA MAUZO YA SHAMBA

Mkataba huu wa mauziano umefanyika leo Tarehe 23 Mwezi

0%  Mwaka 2020.

KATI YA

HUSEIN ALIY MACHAGA (CHIEF KINGALU XV) wa kijiji cha
Tandai Mtamba, kata ya Kinole, wilaya ya Morogoro Vijijini
katika mkoa wa Morogoro (Ambaye kwenye makataba huu
atajulikana kama ‘MUUZAJIT’ ) kwa upande mmoja;

NA

MAURICE LEO AWITI, mkazi wa mtaa wa Minazini, kata vya
Kurasini, wilaya ya Temeke, jijini Dar es Salaam (Ambaye
kwenye mkataba huu atajulikana kama ‘MNUNUZI’) kwa upande
mwingine.

KWA KUWA Muuzaji ni mmiliki halali wa shamba la LWANGILENI
lililopo kijiji cha Amini, kata ya Kinole, Wilaya ya
Morogoro Vijijini, mkoa wa Morogoro amekubali kuuza shamba
hilo.

NA KWA KUWA Mnunuzi ameonyesha nia ya kununua shamba hilo
toka kwa Muuzaji kwa makubaliano yafuatayo:

KWA HIYO BASI, MKATABA HUU UNAONYESHA KAMA TFUATAVYO:

1.0 Kwamba eneo linalouzwa 1lina ukubwa wa Heka Kumi ha
Moja (11) na limepakana na maeneo ya wamiliki
wafuatao: - '
Kaskazini - ..o
Kusini - o.oiiiiiiiiiiinnnnnnnnn., o Y E a0 § e

2.9 Kwamba bei ya heka moja (1) ni shilingi Milioni Moja
na Laki Tano tu (Tshs.1,560,000/=) na bei ya Heka Kumi
na Moja (11) ni jumla ya shilingi Milioni Kumi na Sita
na Laki Tano tu (Tshs.16,569,990/=).
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3.0 ;?ambg.wakgti.wa kusaini mkataba huu Mnunuzi amemlipa
uuzaji kiasi cha shilingi Milioni Kumi na Mbili
(Tshs. 12,000,000/=)tu.

4.0 Kwamba Muuzaji na Mnunuzi wamekubaliana kuwa Mnunuzi
atamalizia kiasi cha shilingi Milioni Nne na Laki Tano
(4,500,000/=) ndani ya miezi miwili baada ya kusaini
mkataba huu.

5.0 Muuzaji anathibitisha kwamba ardhi hiyo inayouzwa
haina madeni wala mgogoro wowote na yuko tayari
kuwajibika kisheria iwapo itatokea vinginevyo.

6.0 Kwamba baada ya kusaini mkataba huu muuzaji
atamkabidhi mnunuzi eneo hilo la ardhi na mnunuzi yuko
huru kufanya shughuli zake katika eneo hilo.

7.0 Kwamba kwa kusaini mkataba huu, muuzaji anakiri na
anathibitisha kupokea fedha taslimu za manunuzi ya

shamba hilo kama kifungu cha 3.0 hapo juu.

MKATABA _HUU UMESHUHUDIWA NA SAINI ZA WAHUSIKA KAMA
TNAYOONHEKANA HAPA CHINT: i

Umesainiwa na kutolewa hapa Morogoro na .
HUSEIN ALIY MACHAGA leo tarehe mwezi C@W%

1

2020 MUUZAJI

MBELE YANGU . o
SAHIHI f PR

g ‘c\:;&
JINA —ARNCR AR WA Q;;fﬁ) Wit

ANUANI \ §50c PAOCIGAILS (@7 w T w7
CHEO  NBe - Ahvual ‘*’\'3:;&“""
Umesainiwa na kutolewa hapa Morogoro na
MAURICE LEO AWITI leo tarehe QF mwezi D“H;Z
D% 2020 MNUNUZI
y
e (%

JINA TARMY AT Y AsDARA
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Morogoro ambae ndio muuzaji/wauzaji.
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Morogoro ambae ndio mnunuzi / wanunuzi,

Ambapo muuzaji / wauzaji ni mmiliki/wamiliki hatali wa shamba hilo lifilopo katika ;
kitongoji cha Nyange kijiji cha Tandai Kata ya Kinole Tarafa ya Mkuyuni.
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Na ambapo muuzaji / wauzaji wametamani kuuza shamba bila kushawishiwa na

mtu yeyote .

Na ambapo mnunuzi/wanunuzi ametamani kununua shamba hilo kwa

makubaliazo  yafuatayo: kiasi cha shilingi za Kitanzania
Tsh.(_L 90‘3/‘5@0%/3’% Ykwa maneno_MILioN _ medHh TAELL Py

Wauzaji watakabidhi shamba kwa mnunuzi watakapolipwa pesa zote. Wauzaji
wa familia watawajibika kuonyesha mipaka yote kwa viongozi husika na mnunuzi
na endapo kutatokea migogoro yoyote ya katika umiliki wa shamba hilo
wauzajiwatawajibika kutatua migogoro hiyo.
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Muuzall amekabicdh: shamba kwa Mnunuzi pale alipokabiziwa kiasi
vhaie cha fediia,
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Muuzaji ametamani kuuza shamba hilo bila ya kushawishiwa na pande yoyote, Mnunuzi
ameamua kununua eneo hili kwa maknba[’iano yafuatayo:- -
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Muuzaji amekabidhiwa shamba hilo kwa mnunuzi pale alipo kabidhiwa kiasi hicho cha pesa.
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