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AGREEMENT FOR SALE OF LAND

MADE BETWEEN

KANOTI GASPER MSHILI
AND

PWANI STEEL INDUSTRY LIMITED (PURCHASER)

FOR PART OF THE LAND SITUATED AT ZEGERENI, VISIGA
KIBAHA DISTRICT-PWANI REGION MEASURIMG APPROX
~ 2400SQM

.

o B L O e . R

S L.l mAATN.

DRAWN BY: (
AYMAK ATTORNEYS, o : ‘l.
PLOT NO.1359, HOUSE NO.6G,

MZINGA WAY ROAD, [

P.O BOX 79575,
DAR ES SALAAM




THIS AGREEMENTY is miade on the__(z day of J\/\Qg(@’“___ 2020

BETWEEN

D3 25 Saigam-

KANOTI GASPER MSHILI aclult natural person of 2. O, Bose v

0 —
Tanzania, (hereinaiter 2olleclively referred tc thz “Vendor” which exprassion shall whan .«
the context so admits shall include their individual fsgal rnveseriativas, ananis, Busigim

and successors in title) of one part:

AND

PWANI STEEL INDUSTRY LIMITED, a lirnited iiability cempany eornoiatsd under the |

'aws of the Republic of Tanzznia, whose address for the purpos:: of this Agreament is of
Post Office BoX .....ocvcvvn, . Dar es Salaam. (Hereinalter called tha “PURCHASER” whijzr
expression shall where the context so admits include arg extend to persons deriviing tiie

under the PURCHASER, its successors and assigns) of the cther party;

WHEREAS

The Vendor is the regisiared owner of a parcel of unssarveyed b SitGatad 2t Zegeien

Visiga, nerein after referred to as “the Property”;

AND WHEREAS:
The Vendor is desirous of selling the said property and the purchaser is desirous ar
able to purchase the said property from the Vendor at a"con-sideration of Four Uaited

State Dollars per Square meter ($4/m?).

AND WHEREAS: . _

The Purchaser aékno;»‘;ledges its awareness that as a r:umparwé with fo:.‘éi.q}n sharehnidars,
it wili be entitled to receive a derivative titie froin the Tanzania Investman Centre and
shall subject to the purchase of the property and at its cwn custs asshy for the zame ..

tirrough the Tanzania investment Centre.

NOW THIS AGREEMENT WITNESSETH as foilows:

1.0 The Sale:
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3.4

That the Vendor hereby sells to the Purchaser and the Purchaser hereby buys
from the Vendor the said Property subject to the covenants herein contained and
subject to the terms and conditions under which the said Property was held by

the Vendor prior to this Agreement.

The Conside.ration'

That in conmderatron of the Purchase Price of Four Umted State Dollars per
Square meter’ ($4/m ) . making a total of Unlted States Dnllar Nme
Thousand Slx Hundred (USD 9600/=) for the entlre 2400m of land and the
Vendor is hereby selling. the Property to the Purchaser and the Purchaser is
hereby purchasing the Property from the Vendor subject to the covenants herein
cont.alhled (Herei hafter referred to as the “"Purchase’ Price")

That the Purchase Price stipulated herein, shall be paid by the Purchaser to the

Vendor upon in accordance with the provisions of clause 3 herein.

Mode of Payment of Purchase Price: ,
That Purchase Price stipulated herein shall be paid as under by the Purchaser to

the Vendor as described herein below:

o od AP g

That the First Instalment of the Purchase Price amounting to United States

-Dollars Two Thousand Four Hundred (USD 2400/=) being 25% of the

purchase price shall be paid by the Purchaser to the Vendor within 7 days after

the S|gnmg of the sales agreement

The second instalment equivalent to United States Dollars Two Thousand
Four Hundred (USD 2400/=) being 25% of the purchase price shall be paid
by the Purchaser to the Vendor after the completion of the survey and charfge of

the Land use for the plot as stipulated herein.

The“final instalment equivalent to United States Dollars Four Thousand Eight
Hundred (USD 4800/=) being 50% of the purchase price shal! be paid
immediately after the derivative title for the land is issued in the names of the

purchaser by Tanzania Investment Centre.

That for avoidance of doubt, the payment of the first instalment as indicated in

clause 3.1 shall be dona simultaneously with the signing of the Sales Agreement
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as well as the hand over of the Original documents of 6Wnership of the property

to the purchaser as well as the Vendor handing over thelfproperty.

The parties further agree that the; payments as l'h.dicatecl in clauses 3.1 to 3.3
shall be paid through the below bank account: -

Account Name:0252281517900

Bank Name: CRDB Bank

Account Name: KANUTI GASPER MSHILI

Branch: Mwenge Branch

TERMS OF PURCHASE

The Vendor shall transfer by way of outright sale, and the Purchaser shall acqulre
and accept the transfer by way of outright purchase of the Property.
The Property is sold and agreed to be transferred subject to the terms and

conditions contained in this agreement.

The Vendor shall give vacant possession to the Purchaser immediately upon

payment of the first instalment as stipulated under clause 3.1 of this agreement,

POSSESSION OF THE PROPERTY AND DOCUMENTS OF TITLE PENDING
COMPLETION

Upon the payment of the first instalment of the purchase price, as hereinabove
stipulated, the Vendor undertakes to co-operate in the process of the transfer of
the Property in the name of the Purchaser including the signing of any document
as shall be needed by the government authorities during the land transfer

process.

The Vendor shall immediatgly 'upon signing this agreement hand over the Original
documents of ownership in respect to the Property as well as all related transfer
documents to the purcl'laser. :

The Vendor shall immediately 'hpon signing this agreement vacate the premises of
the property to allow the P'urchaser to proceed with construction works at the said
property. '

The Vendor warrants that Ehe Property is free from any form of disputes or
encumbrance, which can?affec_t the transfer of the Property to the Purchaser.

SURVEY AND CONVERSION OF USE OF THE PLOT

The purchaser undertakeé to conduct a survey of the plot subject of sale;
nonetheless the costs assoclated with such surveying shall be borne by the
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purchaser and the costs associated with such survey shall be borne by the

purchaser,

PARTIES' COVENANTS

GENERAL COVENANTS
This Agreement constitutes a legal, valid and binding obligation of the parties and

is enforceable against each party.

Nothing in this Agreement shall make the Purchaser liable in respect of anything
done or omitted to be done ih relation to the Property by the Vendor prior to the
due transfer of the Property to the Purchaser and the Vendor shall indemnify the
Purchaser in respect of any liability (which liability shall include, without
limitation, all losses, ;co'sts, "claims, expenses, damages, legal' and other
professional fees and expenses on a party and party basis) which it may incur as
a result of anything so done or omitted to be done.

The Vendor’ covenants that it"shall be responsible to clear any and all outstanding
debts, land rent, outgoings, claims and or any amounts (if any) owed in reference
to the property immediate!y after the signing of this agreement,

COVENANTS BY THE VENDOR
The Vendor hereby cov’énants with the Purchaser that:

The Vendor has the pbwér to enter into and perform the obligations under this

Agreement;
The Vendor has full authority to sell, transfer and dispose of the Property and that it
has a good and subsisting right, title and interest, and has full powers to sell, grant,

convey, assign or otherwise dispose the Property in the manner herein provided;

The Vendor is not entitled to receive any consent< from any person, the
Commissioner of Lands excepted, and if any such consent will be required, the
Vendor shall use all its reasonable endeavours to seek and obtain the same and all
other consents legally required to be obtained in respect of the disposition of the

Property,

The entry into and performance of this Agreement and the transactions
contemplated hereby, do not conflict with any law or regulation or any official or

judicial order to which the Vendor is subject;
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The entry into and performance of this Agreement does not constitute a breach of
any material contractual dbligatiro'n of the Vendor, or require any consent under any
agreement or other inétfufnent to which the Vendor is a party or by which it is
bound or any judgemént,- decree or order of any statute, rule or reqgulation
applicable to the Vendor. The transactions provided for in any other material
contracts to which the VendoF is a party do not constitute a breach of any of the
contractual obligations or pfovlslons of this Agreement;

No litigation, arbitration or e_adn‘iinistrative proceeding or claim which may by itself or
together with any other :such‘. proceeding or claim either have a material adverse
effect on or materially adversely affect their ability to observe or perform their
material obligations under this Agreement and the transactions contemplated
thereby, is presently in p:rojgress or, to the best of their knowledge and belief after
making reasonable enqul:riefs,ris' pending or threatened against him or the Property

as described herein,

The Purchaser has purchased the Property subject to all terms of use applicable,

and as was held by the‘Véndo,r, but free from any encumbrances;

All information that has been made available to the Purchaser or their
representatives by the Vendor or any of their representatives in connection with
the transacticn contemplated herein is complete and correct in all material respects,

is not misleading, and does not omit any material fact.

Each representation and Warranty herein stipulated shall be a separate
representation and warranty and shall be deemed to be material and to have
induced the Purchaser to enter into this Agreement. The Vendor acknowledges
that the Purchaser has entered into this Agreement relying on these

representations and warranties.

The Vendor hereby unconditionally and irrevocabfy'.conﬁrms and warrants that as

at the date of this Agreement all the terms and cdn_ditions affecting the Properlfy
have been complied with ahd that neither the Ve'ndor.ﬂ_or any other person has
breached any of the said,“ iterms and conditions a{fectlhg the Property and the
Vendor hereby further Irfé‘\.f'f'ocably and unconditloné‘ily warrant and confirm that
and that no person other than the Vendor has arﬁ'y right or title to the Property
and the Property has not been and will not be allocated. tb any other person.

INDEMNITY

The Vendor hereby irrevocably undertakes to indemnify and keep indemnified the

Purchaser against all actions, claims, proceedings, costs and damages and legal
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costs and other expénses arising out of any breach of the warranties given by the
Vendor above or out offany'claim by a third party based on any facts which if

sustained would constitute a breach,

COVENANTS BY THE PURCHASER
The Purchaser hereby covenants with the Vendor that:
It has the power to enter into and perform its obligations under this Agreement;

This Agreement constitutes a legal, Valid and binding cbligation of the parties and
is enforceable against each party in accordance with its terms, except as
enforceability may be limited by applicable bankruptcy, moratorium and other
similar laws affecting creditors' rights or remedies generally;

The entry into and performance of this Agreement and the transactions
contemplated hereby, do not conflict with any law or regulation or any official or
judicial order to which the Purchaser is subject; :

The entry into and performajnce of this Agreement _does ‘r_mt constitute a breach of
any material contractua!‘-obligatfon of the Pu‘rchas‘.er,; Or require any consent
under any agreement or 6t;her instrument to Which:'-..the Purchaser is a party or
by which it is bound or ahfy Judgement, decree or orc‘ier‘of any statute, rule or
regulation applicable td fhé Purchaser. The tra.nsaéti-ons‘ provided for in any
other material contracts to which the Purchaser is a. party do not constitute a
breach of any of the contractual obllgations or pr:ov'ision's of this Agreement;

No litigation, arbitration or administrative proceed-l'r‘ag or claim which may by itself
or together with any other such proceeding or'clalfn either ha.ve a material
adverse effect on or materially adversely affect its abflity to observe or perform
his material obligations under this Agreement and the transactions contemplated
thereby, is presently in progress or, to the best of its knowledge and belief after

making reasonable enquiries, is pending or threatened against it;

All information that ‘has been made available to the Vendor or his
representatives by the Purchaser or any of its representatives in connection with
the transaction contemplated herein is complete and correct in all material

respects, is not misleading, and does not omit any material fact,

Each representation and warranty above shall be a Separate representation and
warranty and shall be deemed to be material and to have induced the Vendor to
enter into this Agreement. The Purchaser acknowledges that the Vendor has

entered into this Agreement relying on these representations and warranties.
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NON ASSIGNMENT OF THIS AGREEMENT

This Agreement is exclusive to the parties and the parties are not obliged to
assign, convey or transfer the whole or any part of the Agreement to anyone
other than the Parties hereto without the prior wrltten consent of all the parties

hereto.

MISREPRESENTATIONS

Any representation or statement made or deemed to be made by the vendor
herein or any other document deli?\/ered by or on behalf of the vendor under or in
connection with this agreement is or proves to have been incorrect or misleading

when made or deemed to be made
COSTS
General costs:

Each party shall be responsible for their respective legal costs incurred with respect

to the preparation and implementation of this Agreement.

The Capital Gains Tax and Other Costs:
Capital Gains Tax that may be charged on the transfer of the land to the
purchaser shall be borne by the Vendor and all other costs associated with the

land transfer shall be borne by the purthaser.
BOUNDARIES AND PLOT SIZE
The Vendor warrants that to the best of its knowledge all the boundary relating to

the plot is in place and unaltered and that the size as indicated on the survey

plan is correct and accurate.

The Vendor warrants that to the best of its knowledge there are no past or
existing disputes in reference with the boundaries of the subject plot with any of
the neighbours thereon and in case of any boundary dispute, the Vendor hereby
irrevocably undertake to have the same settled. This clause shall survive the

completion of each parfy's obligations after the signing of this agreement.

DISPUTE RESOLUTION, GOVERNING LAW AND JURISDICTION

The validity, construction and performance of this Agreement shall be governed

by the Laws of the United Repubiic of Tanzania.
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All disputes, claims or proceedings between the bartie’s relating to the validity,
construction or performance of this Agreement shall be subject to a court of

competent jurisdiction in Tanzania.

FORCE MAJEURE

Neither party shall be in"b,r_each of this Agreement if there is any total or partial
failure of performance by him of his duties and obligations under this Agreement
occasioned by any act of God, fire, act of government or state, war, civil
commotion, insurrection, embargo, térrorists activity preventing any of the
parties from or hindering any of the parties’ ability to fulfil the obligations

hereunder undertaken to be provided.

If either party is unable to perform his duties and obligations under this
Agreement as a direct result of the effect of one of the reasons explained under
clause 21.1 above, that party shall give written notice to the other of the inability,
which sets out full details of the reason in question. The operation of this
Agreement shall be suspended during the period (and only during the period) in
which the reason continues. Forthwith upon the reason ceasing to exist, the party
relying upon it shall give written advice to the other of this fact. If the reascon
continues for a period of more than ninety days and substantially affects the
commercial intention df ‘this - Agreement, the party unable to perform the
agreement has the rlght to rescmd the agreement as long as such party gives a
written notice to the other party of the rescission, and the provision for failure to

obtain the commissioner's approval shall apply mutatis mutandis

ILLEGALITY

If any provision or term of this Agreement or any part thereof shall become or be
declared illegal, inoperative, fnvaljd or unenforceable for any reason whatsoever
including but without I|mrtat|on by reason of the provisions of any legislation or
other provnsmns havmg the force of law or by reason oF any decision of the
Commrssmner or any Caurt or other body or authority havmg jurisdiction over the
parties or this Agreement, su.ch terms or provisions shall be divisible from this
Agreement and shall BE'deemed to be deleted ‘from this Agreement In the
jurisdiction in questionApr:ovided always that, if any such deletion substantially
affects or alters this Agreement, the parties shall negotiate in good faith to
amend and modify the proviéions and terms of this Agreement as may be

necessary or desirable In the circumstances. RN




18.0 AMENDMENT AND WAIVER
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This Agreement shall not be amended, modified, varied or supblemented except

in writing and signed by the parties.

No indulgence, extension of time, relaxation, latitude, failure or delay on the part
of either party hereto to exercise any right or remedy under this Agreement shall
be construed or operate as a waiver thereof nor shall any single or partial
exercise of any right or remedy as the case may be. The rights and remedies
provided in this Agreemént are cumulative and are not exclusive of any rights or

remedies provided by law,
NOTICES

Any notice or notification reqf:lred to be given under this Agreement must be in
writing. All notices to be s_ent‘b_y any party to the other shall be sent by post, or
delivered by hand to the othar party. Any notice given by post shall be deemed
to have been served se‘ve'n‘- (7) days after posting. Any notice given by e-mail
shall be deemed to have béen served on the same day of dispatch.

CONFIDENTIALITY :

Both parties to this Agre‘ement hereby undertake to keep all information (whether
written, oral, and/or electronic, and/or otherwise) arising from or in connection
with this Agreement strj‘ictly-,conﬁdentiaf and to treat such information with the

highest standard of care. .

Neither party may disclose information arising from or in .connection with this
Agreement save where required by law to any third party without the prior

written consent of the other party.

Notwithstanding the above, either party and any person controlled by it may
disclose information which would otherwise be confidential if and to the extent:
20.3.1 Required by law;

20.3.2 Disclosed to professional advisers, auditors and bankers of each party;

Neither party is under a duty to treat any information as confidential which:
20.4.1 Is generally known or easily ascertainable b‘\,_f third parties of ordinary skill

in the business of either party;

10
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20.4.2 Is independently khow'_n to a party without any reliance on confidential
information disclased b{/ the other party; or

20.4.3 Is or later becomes paf"t of the public domain or may be lawfully obtained

from either party frpm 8 non-party to this Agreement.

Any party that breaches thisjconfidentiafity clause shall indemnify the aggrieved

party for any losses and/or damages incurred as a result,

TERMINATION _
This agreement shall be termmated upon the breach of any fundamental
covenant or obligation as stated herein and such instances shall include but are

not limited to:-
Material breach of the conditions set forth herein PROViDEb THAT such breach
remains uncured for a period of 14 days from the date of notification of such

breach by the innocent party.

Failure to make full and prompt payment of the purchase price by the purchaser

to the Vendor as stipulated in clause 3.0 herein.

Upon the occurrence of instances of Force Majeure as stipulated in clause 19,0

herein.
Upon insolvency and or liquidation of either of the pérfies to this agreement.

Upon execution of all obllgations as stipulated In this agreement.

IN WITNESS WHEREOF, the Under5|gned have executed thls ‘Agreement as of the day

and year first written above.

11




SIGNED and DELIVERED by T

the said KANOTI GASPER MSHILI yaZ
who is known to me personally/identified Z;,{Lﬂ "
YOS B cvmmmiessiiiis i s aansnenerale >. N

the latter know ,Eo me personally in our VENDOR
presence this.0...day ofﬂ(ﬂ*f«ﬁ\ 2020 ‘J

e‘fm '
BEFORE ME{/‘@; e
7 ‘

/{ ALV \
/ f\’_f‘v“.-t.z:‘,\' Puiific "r\.
\ [

SEALED with the COMMON SEAL of the said
PWANI STEEL INDUSTRY LIMI'EED and
DELIVERED at DAR ES SALAAM in the

the presence of us this Wday of O«(M‘\ 2020.

Name: ..LI-U. BI'N
Sk

Signature: 5‘4%

Postal Address

Designation: cb (¢ [‘/bﬁ’( |

Name: YA‘N b(lN Hl;l//

= a!u )

Signature:

Postal Address

Designation: Q Wl dor.




