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PERFORMANCE CONTRACT
This contract is made this..ﬂmay (?f June 2013 BETWEEN M/S
MOUNT MERU MILLERS LTD (MMM), a company with limited

liability incorporated under the Compar}lies Ordinance Cap. 212 of the

laws of Tanzania, Located at Plot No. 19 — 32 Njuki Village, Singida and
Plot No.17 and 20, P.O. Box 7094, ArC;sha (hereinafter referred to as
the "MMM"” which expression shall whel[e the context so admits include
all its successors and assigns) of one mﬁ,

AND |

The Government of the United Republic of Tanzania, represented
by the TANZANIA INVESTMENT CENTRE, an investment promotion
agency of the Government of the United Republic of Tanzania,
established under the Tanzania Investment Act, 1997 [Cap 38 R.E
2002] of P.O. BOX 938, Dar es Salaam (hereinafter referred to as “the
Government”) of the other part.

WHEREAS:

0] MMM had submitted to the Government its investment
plan for large scale agro processing project for oil seeds
production and mega oil seed milling plant in Singida and
Arusha (hereinafter referred to as the “Project”); and
requested the Government to grant MMM a Strategic
Investor Status with special incentives,

(i) The Government after consultations through the National
Investment Steering Committee meeting held in Katavi on
27™ December, 2012 and Dodoma on 4™ and 5™ February

2013 has accepted the Investor's request, \,( | ;



(iii) Strategic Investor Status ito MMM and the granting of
special incentives to the Pfoject is in accordance with the
provisions of section 20 (11) of the Tanzania Investment
Act, [Cap 38 RE 2002]; |

1

(iv) The MMM is expected by the Government to show
commitment to perform thé agreed Investment Plan to the
|
expectations of the Govermpent;

NOW THEREFORE THESE PRESENTS WITNESS AS FOLLOWS:

1. INVESTMENT INCENTIVES

In consideration of the MMM continuing to perform the
Investment Plan that is described under article 2 here below to its
completion, the Government grants to the MMM the following
investment incentives under Strategic Investor Status for the
specified Ii)st of project requirements appended herewith marked
as “Annexure-1"”, which shall be read and construed as an
integral part of this Contract:

(i) Exemption of the whole of import duty, VAT and excise
duty on all building materials for the construction of
factory and crops storage infrastructure

(ii) Exemption of the whole of import duty, VAT and excise
duty on agricultural equipment, irrigation system, plant
and machineries for a period of January 2013 to
December 2022; Provided that whenever there shall be
introduced a policy change on taxation of these items
the parties may review the impact caused by such
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change and agree on a new appropriate decision.



(iii)

(iv)

(v)

(vi)

| .

Exemption of the whole ?of import duty, VAT and excise
duty on spare parts aﬁd replacement parts for the
factory equipment and nHachinery to be used solely by
MMM for the project, for a period of January 2013 to
December 2022. }

Exemption of the whole bf import duty, excise duty and
VAT on purchase of a tbtal of hundred (100) units of
heavy duty trucks, tippeffs and tipper trailers; a total of-
hundred (100) units of iight trucks; a total of seventy
five (75) non-utility motor vehicles and two hundred and
fifty (250) units of motor cycles to be used solely by
MMM during the ProjeCt development and expansion

period from January 2013 to December 2022.

Exemption of the whole of Import duty and VAT on
materials for construction of a railway line, railway
siding infrastructure for the farms, collection centres
and for connection of production centres to the main
railway line during the period of January 2013 to
December 2022.

Stability of fiscal policy by non-taxation of all agricultural
inputs, fertilisers, insecticides, pesticides during the
project implementation period of January 2013 to
December 2022. Provided that the continuation of
enjoyment of this stability shall be subject to review by
Government of the implementation of the Project and
availability of quality locally produced agricultural

equipment and inputs. \9\ %



(vii)

(viii)

(ix)

Exemption of whole of excise duty, road toll and fuel
levy on diesel, oil and Ilijricants to be used solely by
MMM during the projecjﬁt construction for a period of
January 2013 to DecemEer 2022 as per the following
description and quantitie#.

Item | Annual Requirements (Litres)

1 | Diesel 5.45 Million /Year

2 | Oil and Lubricants 250,000 [Year

Provided that the renewal of Government Notices for
these incentives shall be subject to annual review by the
Government on the implementation of the Project.

Permission to recruit expatriate staff to work for the
MMM Project beyond the minimum quota of five
expatriates during the period of January to December,
2022, provided that such expatriates shall have rare
skills not available in Tanzania and the entry of such
employees shall observe the procedures applied by the
Tanzania Investment Centre, the Labour Commissioner

and the Immigration Department.

Government through TIC and Singida Regional
Government to facilitate provision of 15,000 hector (in
single or parts) of land for MMM oil seed mill and oil
seed farm for the second phase of the Project planned
to commence from 2016 to 2020. All the costs for

K=

acquiring the land shall be borne by MMM.




(x) Currently Edible oil produced using local seed enjoys
Zero rating under VAT. iThis incentive to continue for
MMM, in case of any chénge of law/rates.

(xi) Exemption of whole of Import duty, Excise duty and
VAT on purchase of h‘eavy construction equipments
(Cranes, Concrete Mixers etc) for a period of January
2013-December 2022,

INVESTMENT PLAN AND ; PROGRAMME FOR THE
ESTABLISHMENT OF THE LARGE SCALE AGRICULTURAL
PROJECT FOR OIL SEEDS FARMING AND MEGA OIL SEED
MILLING PLANT IN SINGIDA

2.1 AGREED IMPLEMENTATION TARGETS:

The MMM shall complete implementation of the

Investment Plan submitted to the Government in a period

of ten years from January 2013 to December 2022, which

is broken down into three (3) phases and intended to do

the following: '

(i) Phase 1 — 2013/2015 (3 yrs)
To invest a total capital of US$ 39.5 Million in
the construction of the buildings, installation of
the plant and machinery to international
standards; setting up of an out - grower scheme
for oil seeds growing involving at least 30,000
farmers; processing of a total of 60,000 tons of
seeds annually and production of 18,000,000

litres of edible oils annually. \4 %
2.



(i) - Phase 2 — 2016/ 2020 (4 yrs)

To invest a total cépiml of US$ 36.35 Million in
the expansion of factory, buildings/land and
utilities with capa%city to process 200,000 tons
annually; setting ;up a 15,000 ha integrated
irrigated core farm; (to add 90,000 tons per year
of seed crop and §5 MW power generation from
biomass); construdtion of storage seed silos/ cake
warehousing/ oil tanks for 40,000 tons, expansion
of out - growers écheme to 60,000 farmers and
production of 60,000,000 litres of edible oil per
year.

iii) Phase 3 — 2021/2023 (3 yrs)

To invest a total capital of US$ 56.8 Million in
the expansion and upgrading of existing factory
and farming facilities, expansion of out - growers
scheme to 100,000 farmers, increasing factory
capacity to 300,000 tons of seeds per vyear,
producing 120,000,000 litres of edible oil yearly
and promotion of post harvesting equipment and
storage.

2.2 AGREED TARGETS FOR IMPLEMENTATION OF THE
INVESTMENT PLAN AND PROGRAMME
When the approved Investment Plan is fully implemented
ten (10) years from the date of execution of this
Performance Contract, MMM shall be expected to achieve

Nz
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the following targets: -



(i)

(ii)

(iii)

(iv)

(vi)

Invest a total capital of US$ 136 Million in the
Project.
The project shall import and acquire highest
quality of hardware and technology that will set

up an example of the edible oil processing

industry in Tanzania.
|

The project shall émploy over 150 staff on a full
time basis and provide casual employments to a
minimum of 400 casual labours.

The project will have increased its out growers
(sunflower farmers) from 30,000 to almost
100,000 and thereby indirectly employing around
1,000,000 people.

The project will sell refined oil in Tanzania,
Kenya, Uganda, Zambia, EU and DRC and animal
feeds will mostly be exported to Kenya and
South East Asian countries.

The project will guarantee 100% off — take of
seed to the farmers in the out - grower scheme,
and will be responsible for providing transport,
pre financing and distribution of sowing seed and
fertilizers, training, GPS mapping of land and

For

land cleaning.



TIME FRAME FOR THE ENJOYMENT OF SPECIAL
INCENTIVES UNDER STRATEGIC INVESTOR STATUS

The MMM hereby undertakes to cémplete the implementation of
the Investment Plan in ten years %tarting from January 2013 to
December 2022 and shall enjoy benefits during the said period as
per Notice to that effect to be madé by the Minister of Finance in

the Government Gazette. |

DISPUTE SETTLEMENT

4.1 Any dispute between the parties as to the matter arising
pursuant to this Contract which cannot be settled amicably
within (30) days after receipt by one party of the other
party request for such amicable settlement shall be settled
in accordance with the provisions of the Arbitration Act,
[Cap 15 R.E 2002].

4.2 The Arbitration panel shall consist of three arbitrators; one
arbitrator shall be appointed by the Government; a second
arbitrator shall be appointed by the Investor; and a third
arbitrator (hereinafter called “umpire”) shall be nominated
by the two appointed arbitrators.

4.3 The place of arbitration shall be in Dar es Salaam,

Tanzania.

IN WITNESSES WHEREOF, the parties hereto have hereunder
set their respective hands on the date hereinabove first shown
and in the manner hereinafter appearing:- \4 %



SEALED with the OFFICIAL SEAL of
the said Mount Meru Millers Limited
and DELIVERED before us:

Signature: \J.I:JM/ ............................. -

Address?.. Q. 2oy, 0AL,,. A 3
Qualifi catlon§u_ ,.J)m—ecﬁ:oz; ...............

2. Name: Pﬁ/‘—-”"?’l‘k‘*‘“"‘l}ﬁ
Slgnature....[\'; ...................... ..............
Address..?...o .............. 7.?.ﬁ.‘!.. M“”HA Taw

EXECUTED UNDER SEAL by the GOVERNMENT OF THE
UNITED REPUBLIC OF TANZANIA represented by the Tanzania
Investment Centre in the presence of:

...................................................

Signature:

Qualification:.. =21 ¢ TR :

DRAWN BY:
TANZANIA INVESTMENT CENTRE
- LEGAL SECTION
P.O. BOX 938
DAR ES SALAAM.
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270iTwo Way Radio With Base Piant Machinery Units 35 20 10 i 5
| 171]Vcitage Reguiators Plant Machinery ™~ Units - oo A 20 e B0 2020 o
172iwheel Barrows Plant Machinery Units 120 Nos 80 20 i 20
i 272{Trolly Plant Machinery Units 50 Nos 30 10 i i0
 1731500-12 MV Plant Machinery Units 2500 Nos 1500 500 | 560
174 VEHICLES and TRANSPORTION
175}Light Duty Trucks Transport vehicle Units 100 Nos 60 20 20 ]
| 175 Motor Cycle Transport vehicle Units 250 Nos 260 25 .25 |
i 176]Heavy Duty trucks and Dumger Transport vehicle Units 100 Nos 60 20 ﬁ 20
%" 177 FaH O RSB e AP OF S A O e R R B Tramspert-rekicke A S— 1565 56— 25— 23 ‘%
178Non Utiiity Vehicles Transport vehicle Units 75 Nos 55 1C 10
z%» 178/StafEBus Fransport-vehicle Ui 8 4 2 2 %&
1179 BUILDING/CONSTRUCTION MATERIAL,
| 180|Cement Construction Material AS PER BOQ -
| 181lPre - Fabricated warehouse Materiais Construction Material AS PER BOQ
i 181]ware house roofing sheets Construction Material AS PER BCQ T
1 182!Censtruction steei various sizes Construction Materiai AS PER BOQ :
{ 183|TILES Construction Material AS PER BOQ
| 184!SANITARY EQUIPMENT Construction Material AS PER BOQ
: 184[PLUMBING AND FITTINGS Construction Material AS PER BOQ
185ICENTRAL COOLING SYSTEM Construction Material AS PER BOQ,
186! PAINT Construction Material AS PER BOQ
' 187{GLASS Construction Material T TASPERBOQT
£ 187|BINDING WIRE Construction Material AS PER BOQ |
i 188} FITTINGS Construction Material AS PER BOQ _l
; 189IGRILLS Construction Material AS PER BOQ
{ 190/WO0OD WORK Construction Material AS PER BOQ |
{ 23S0 WINDCW ALUMINIUM WORKS Construction Material AS PER BOQ
1151 ]
1 192| BUILDING/CONSTRUCTION EQUIPMENT o
i 293{Concrete Mixer censtruction units 60 Nos 40 10 i0 ,
| 193{Concrete pokers construction Units 100 Nos 60 20 20 |
: 194]Concrete drillers construction Units 200 Nos 100 50 i 50
{ 195/Roliors construction Units 50 Nos 30 10 10
| 196(Trippers construction Units 200 Nos 120 40 40
: 1561Vibraters construction Units 100 Nos 60 20 20
197iScfoiding construction running lengths  |200000 mts 120000 40000 40000 |
! 198iSite Dumpers construction units 25 Nos 20 0 5
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